Public Comments Processing
ATTN: FWS‐R5‐ES‐2011‐0067
Division of Policy and Directives Management
U.S. Fish and Wildlife Service
4401 N. Fairfax Drive, MS2042‐PDM
Arlington, VA 22203

November 28, 2011
RE:

U.S. Fish and Wildlife Service Endangered and Threatened Wildlife and Plants; 90‐Day Finding on
a Petition to List the American Eel as Threatened

To Whom It May Concern:
The National Hydropower Association (“NHA”) hereby submits its comments on the U.S. Department of
Interior, Fish and Wildlife Service (“Service”) Notice of 90‐day Finding on a Petition to List the American
Eel (Anguilla rostrata) as Threatened under the Endangered Species Act (“Notice”), 76 Fed. Reg. 60431
(September 29, 2011). NHA is a non‐profit national association dedicated exclusively to advancing the
interests of the U.S. hydropower industry, including conventional, pumped storage and new marine and
hydrokinetic technologies. NHA’s membership consists of more than 180 organizations including public
utilities, investor owned utilities, independent power producers project developers, equipment
manufacturers, environmental and engineering consultants and attorneys. Many of NHA’s members
own and operate hydroelectric projects located on waterways home to the American eel.
NHA believes there is insufficient new scientific evidence to justify listing of the American eel under the
Endangered Species Act (ESA). Less that 5 years ago the Service completed a very extensive and
intensive status review and concluded that listing of this species was unwarranted (72 Fed. Reg. 4967,
February 2, 2007). NHA provided detailed comments (attached) in response to the prior Notice (70 Fed.
Reg. 388849, July 6, 2005). The volume of information that has been collected since the 2007 finding is
small but some indices demonstrate an increase in abundance and recruitment and therefore
substantiate the 2007 finding (more detail below).
Despite the claim in the petition on which the Service bases its Notice, there is insufficient data to
suggest that the American eel population is in any more danger of becoming extinct now than it was at
the conclusion of the 2007 finding. In fact, there is insufficient data to demonstrate that the American
eel population is in further decline since 2007. The well‐known paucity of data on American eel
abundance at the population level continues, and there is little or no new population‐wide information
available with which to make a finding supportive of listing the species. Accordingly, NHA urges the
Service to conclude its 12‐month status review with a determination that listing of American eel remains
unwarranted at this time.

A: Hydropower and the American eel
In the current Notice, and based upon the lack of new data since the 2007 determination, the Service
found that the Petitioner failed to provide substantial evidence of threats to American eel that would
warrant listing under the majority of species listing factors. As stated in the Notice (76 Fed. Reg. 60444),
the following factors were determined to be not substantial enough to warrant review:
•
•
•
•
•

Habitat loss, degradation or curtailment of habitat or range;
Overutilization for scientific, commercial, or educational purposes;
Disease or predation;
Inadequacy of existing regulatory mechanisms; and
Hydropower turbines, contaminants, electro‐magnetic fields, acoustic disturbance, or seaweed
harvesting (i.e., other natural or manmade factors).

In fact, the only factor that was considered to be potentially substantial was the Petitioner’s assertion
concerning changes in oceanic conditions due to climate change (under “other natural or manmade
factors”). NHA therefore applauds the Service for acknowledging that existing regulatory mechanisms
are adequate to protect the American eel and that, more specifically, hydropower production is not a
threat to the species’ continued existence.
The hydropower industry has done more than any other over the past 10‐20 years to improve the
condition of the American eel population and continues to lead the way with respect to American eel
research and monitoring. NHA member hydropower facilities throughout eastern North America have
continued to collaborate with resource agencies, made significant investments in eel passage facilities,
and conducted research thus improving habitat range and survivability, and contributed to an increase
in our collective knowledge of the species within our realm of influence. Listing the species under ESA
would be counterproductive to these efforts, making the ongoing and future management and research
work more difficult, if not impossible to conduct. This would have a huge negative effect on collective
efforts to gain better understanding of and valuable data on the species, its biological requirements, and
behavior.
B: There is insufficient data to make a determination to list American eel
The Service has requested any new scientific and/or commercial data and other information regarding
the status of the American eel. NHA is not aware of any substantial body of new information since the
last status review. The large data gaps identified in the 2007 determination and in this Notice still exist.
The relatively small amount of new data that are available tends to be anecdotal, site‐specific, or
focused on the European eel (Anguilla anguilla) or Japanese eel (Anguilla japonica) rather than on the
American eel. Recent research cited in the current Notice (Friedland et al.2007; Bonhommeau et al.
2008a, 2008b; Miller et al. 2009) could only “hypothesize” or “theorize”, but not scientifically
demonstrate, any impacts of oceanic changes on the health of the American eel population.

Furthermore, the effects of climate change are unknown and do not imply specific threats to this highly
adaptable habitat generalist species as a whole. It is likely that American eel has adapted in response to
changing climate and oceanic conditions numerous times over the long history of the species. Therefore,
any potential impacts to American eel from climate change remain highly speculative.
What information is available to NHA supports the 2007 determination. For example, ongoing
monitoring and studies conducted on American eel upstream passage facilities at two St. Lawrence River
hydropower facilities suggest that a good recovery is currently underway, rather than indicating a
population in danger of collapse (Figure 1).

Figure 1. Increasing upstream passage at the Beauharnois and Moses Saunders Project through 2011.

Perhaps more important are the eel size class data collected at Beauharnois over a similar period that
indicate decreasing eel size which may suggest an increase in recruitment (Figure 2).

Recent state‐level eel harvest data provided to the Atlantic States Marine Fisheries Commission1, further
supports that the 2007 finding should stand in that these data do not indicate a coast wide decrease. In
fact in some states there have been large increases in eel landings.

State/Jurisdiction
Maine
New Hampshire
Massachusetts
Rhode Island
Connecticut
New York
New Jersey
Pennsylvania
Delaware
Maryland
Washington DC
Potomac Rivers Fishery
Commission
Virginia
North Carolina
South Carolina
Georgia
Florida

2008 Commercial Landings
4th largest total catch, young of year (YOY).
No trend data reported.
Landings increased slightly from 2007.
Stream monitoring showed increase and
decrease for two different streams.
8-fold increase in commercial catch over
2007 and 2006.
No trend data reported.
Highest catch of pigmented eels since the
survey started.
Slight decrease in commercial landings.
No trend data reported.
Lowest catch on record since 1999. Decrease
in length of sampled fish.
2nd highest catch per unit effort (CPUE) since
1999. Decrease in length of sampled fish.
No trend data reported.
Lowest catch on record since 1964.
CPUE slightly higher than 2007.
No trend data reported.
No trend data reported.
No trend data reported.
Double the catch from 2007 and the highest
on record since 1999.

Source: Review of the Atlantic States Marine Fisheries Commission Fishery
Management Plan for American Eel (Anguilla rostrata), 2009 (pp 9-15).
1

Review of the Atlantic States Marine Fisheries Commission Fishery Management Plan for American Eel (Anguilla rostrata),
2009.

Based on the currently available data, there remains no indication that the species is “likely to become
an endangered species within the foreseeable future throughout all or a significant portion of its range”
[16 U.S.C. § 1532(20)]. In short, NHA’s membership is very concerned with the potential for listing the
American eel under the ESA with no further documentation of a decline in abundance at the population
level since the 2007 status review, and only a theoretical climate‐based threat as cause for listing.
Furthermore, the potential threat, if any, would be occurring in international waters of the Atlantic
Ocean, beyond the geographic limits of the ESA’s section 7 consultation requirement.
In development of the 90‐day finding the Service did a good job of narrowing the focus of the issue for
consideration during the 12‐month finding process. During the 12‐month finding process NHA
encourages the Service to contact NHA for up to date information from our members that are
conducting eel monitoring and research. We appreciate the opportunity to provide comments in this
matter. If you have any questions regarding this letter, please feel free to contact me or Jeffrey Leahey
at (202) 682‐1700.
Sincerely,

Linda Church Ciocci
Executive Director
National Hydropower Association
25 Massachusetts Ave, NW
Washington, DC 20001
202.682.1700
Enclosure

